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Labor Commissioner, State of California
Department of Industrial Relations
|Division of Labor Standards Enforcement

1300 Oceangaté Ste.850

Long Beach, CA 90802
(562) 983-1453
FAX: 562-499-6439

DATE:

In Reply Refrlo Cuse No,

40 '1'1339 337 .

- August 20, 2009

CIVIL WAGE AND PENALTY'ASSESSMENT T e e

Aw.lrdmg Bnﬂy

¢

Wk Per{onmd s Countyof '

Imperial Hwy mc 90 and La Pnﬁma Ave, Intersecl(on [rprovements

Cily ofAnahoim Public Works Depattmenl o
PROJECT NAME pm}'"&—m "™

[Prime Contrueror-

Fllllerest Contracting : ——

Subcentracior

" |The Alllson Cumgnnv

After an investigation conceming the payment of wages to worlers employed in the execution of the contract for
the above-named public Works project, the Division of Labor Standards Enforcement (the "Division") has determined
that viclations of the California Labor Code have been committed by the contractor and/or subco:itr'actor
1dcnt1ﬁed above. accordance with Labor Code section 1741, the Dmsmn hereby issues thls Civil .

Wage and Penalty Assessment

The namre of the vxolatlons of the Labor Code and the basm for the assess:nent are as follows:

" The above subcontractor failed to: (1) Paid below required preym]mg wages for Laborer Group 1

workers on this project; (2) Failed to submit employer paymcnts into & honaﬁde program, and

and (3) Mlsclasmﬁed at least one worker on this project.
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The Division has dctermmed that the total amount of wages due ig:

* The attached Audit. Summary furthc1 1tem1zes the calculahon of wages due and pena]nes under Labor Code _
. sections 1775 and 1813 ) :

. $§3 ',185'.85 '

“The Division has determined that the total amount of penalties assessed under Labor Code sectmns 1775

and 1813 is:

The Division has detemuned that the amount of penaltxes assessed against -
- under Labor Code section 1776 is:

' STATB LABOR COMMISSIONER

Satzh Cheung :
+ Deputy Labor Commissioner
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39,155 00

T];e éliis(m .Ct)mg' any

" Please 1'efer.to page 5 for speciﬁc withholding ol;ligation's pertaining to-these amounts.
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Noﬂce of Right to Obtain Review Formal Hearjnu

In accordance with Labor Code Scctxon 1742, an affected contractor or suboontractor may obtain

" review of this Civil Wagc and Penalty Assessment by trangmitting a written request to the office

of the Labot Commissioner that appears below within 60 days after service of the assessthent,
Ta obtain a hearing, a written Request for Review must be ti'ansmittéd to the following address:

Labor Commissioner, State of California
* -Civil Wage and Penalty Assessment Review Office
. 2031 Howe Ave,; Suite 100
Saoramonto,'CA' 9'5825 .

A Request for Rov:ew eztb.or shal] olearly 1dcnt1fy the de Wage and Penalty Assessment from
which review is sought, including the date of the assessmeit, or it shall include a copy of the
agsessment as an atiaclument, and shall also set forth the basis upon whlch the assessment i§
bemg contested, In dccordance with Labor Code section 1742, the confractor or subcontractor
shall be provided an opportimity to review evidence to, be utilized by the Labor Commissioner
at the hearing within 20 days of the Labor Commissioner's receipt of the written Request for Review.

Failure by a contractor or subcontractor to subit a timely Réquest for
- ‘Review will resuit in'a finsl order whick shall be binding o the contractor
. 'and subconfractor, and which shall also be binding, with respect to the
" amotint due,.on a bonding company issuing a bond that secures the
payment of wages and 4 surety on a bénd, Labor Code sectmn 1743. o

In accordance with Labor Codc secnon 1742(d) a certxﬁed copy. of a ﬁnal order may be filed by

. the Labor Commissioner in the office of the clerk of the superior coust in any county in which the |

affected contractor of subcontractor has property or has or had.a place of business. The clerk,

: 'unmodmtoly upon the filing, shall enter judgment for thc State against the porson assessed in

the amount shown on the oertlfied order
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'_ (continued on next page)
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Opportunity for Settlemen't Mee’ﬁng

In accordance with Labor Code section 1742.1(c), the Labor Comml,ssmner sha]l upon receipt
ofa Tequest from the affected contractor or subgontractor within 30 days following the service '

of this Civil Wage and Penalty Assessment, afford the contractor or sub contractor the opportunity
to meet with the Labor Commissioner or his or her designes to attempt to settle a dispute-

- regarding the assessment. The settlement meeting may be held in person or by telephone and

* of Indistrial Relations thaf K ¢ or she had substantial grotd Torbelievifig thie d§¥essmént or | o7
" notice to be an error, the Director shall waive payment of the liquidated damages.

* shall take place before the cxpu'atlon of the 60-day. period for seeking a hearing ds set forth

- above under the heaghug Notice of Right to Obtain Review, No evidence of anything said or any
‘ adimssmn ‘made for the purpose of, in the coursé of; or pursuant to, the settlement mesting is . _
RTINS dfs?ubjebt‘to“"drsbowry in"any administrative orcivil proceeding: This opportunity- === - o e e

to timely request an-informal settlement meeting is in addition to the Tight to obtain a formal

“hearing, and a settlement meeting may be requested even if a written Request: for Review’ has

already been made. Requastmg a seftlement meeting, however, does not exiend the 60-day

, permd during which a formal heanng may be requested

A written- request o meet thh the Labor Commissioner ot hiS or her, desngnee to attempt to settle

a dispute regarding this assessment must be transmittedto - . . Sg_xah Cheung
at the fo]lowxng address 300 Oceangate Ste 850 )
: Long Bcach, CA 90802
qumdated Damages

In acoordanoe with Labor Code section 1742_.1(a), affer 60 days following the Servioe of this Civil
Wage and Penalty Assessment, the affected contractor, subcontractor, and surety on a bond or
bonds issued to secure the payment of wages covered by the assessinent shall be liable for
liquidated damages in an andount equal to the wages, or portion thereof that still remain unpaid,

If the assessment subgequently is overturned or modified after administrative or Judlclal review,
hqmdated damages shall be payable only on the wagss found to be due and unpaud If the .
contractor or subeontractor demonstrates to the satisfaction of the Director of the Departmem
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Notwithstanding ﬂle'éboye,' in aécordance with Labor Code 1742.1(b), there shall be no liability
of liguidated damages if the full amount of the assessment or notice, including penalties, has
been deposited with the Department of Industyial Relations, within 60 days following service of - -
the assessment or notice, for the Department 6 hold in esorow pending administrative and

' judicial review. The Department shiall release such funds, plus any interest carned, at the
conclusion of all administrative and judsmal reéview t6 the persons and enutws who are found to
be entitled to such funds.

In lien of a cash depos1t the contractor may post an undertaking with the Department in full
it oo mieeeeeam arnount Of the CWPA. The undertaking shall be on the condition that, if any decision is issued
by the Direstor upholdmg the CWPA in any regard, the employer (contractor) shall | pay the amount
. owed pursuant to.the demsaon the daté the decision is final under Labor Code Section 1742 uxnlesg
", the parties have executed a settlement agreement for the payment of somie other amount, in which
case the contractor shall pay the amourit that the contractor is obligated to pay. under the tcrms of
the settlement agreemient.” The undertaking mugt p1ov1de that if the contragtor fails to pay the amount
owed within 10 days of the date the decision is fina] or tne execution of the settlement agreement,
a portion of the undertalnng equal to the amount owed, or the entire undenakmg if the amiount owed exceeds -
the undértaking, is. forfe1ted to the Labor Comm;ssmnei o satlsfy the amounts owed under the CWPA.
A payment bond obtained by a contractor for the pubhc works proj ect whwh is the'subject of the CWPA
‘shall not be accepted as an undertaking unless the following two conchtmnS aré completely satisfied:
(1) the payment bond provides for the payment of the fll amount of the CWPA, including but not limited
to, all wages, training, trast contributions, and penalties and (2) the conditions of paymeant set forth above .
are expressly agreed to by the affected contractor(s) and the surety which issued the payment hond.
The undertaking should be forward to the Department as directed below, The Department's Accounting
Office will hold the nndertaking until the administrative and judicial review is completed. The d1sburscment
of the bond funds will follow the same process as descnbed above fora cash deposrc

e e —

' Deposits must be made by check or money order payable to ‘the Department of Indusmal Relancms
with a letter and 2 copy of the Cwﬂ Wage and Psnalty Assessment ‘and mailed to; ' :
' Dep_arhnqnt of Indu_stnal Relatxons
Attention Cashiering Unit
P.O. Box 420603
San Francisco, CA 94142

“The Amount of Liquidated Damages Available Under this Assessment is - $63,185.85 ¢

" (continued on next page) .- R
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Statutory Withholdmg Obligaﬁons -
1 Awardmg Body Withholdmg Oblwatlons

Tn accordance with Labor Code section 1727(a), before making payments to the contractor of

money due under a contract for public work, the awarding body shall withhold and retain therefrom
' all anionnts required to satisfy this Civil Wage and Penalty Assessment. The amount required

to satisfy this Civil Wage and Penalty Assessment shall not be disbuised by the awar ding body

until receipt of a f‘mal order that js 16 longer subject to judicial mvww

The amount which must be withheld and retained by the awarding body pursuant -to this
CmI Wage and Pennlty Assessment Is: '

Vages Due: ' ' ' ' $63,185.85 .

Penalties Due Under Labor Code sections 1775 and 1813+ ‘ : $39,155.00
Penalties Due Under Labor Code sections 1776 . - ; - $0.00

Total W1thholdmg Amount; , . S $102,340.85
' 2 Prlme Contractor Wlthholding Obhgahons. '

In accordance with Labor Code section 1727(b), ifthe awardmg body has not retained sufficient -

" money under the contract to satisfy { this Civil Wage and Penalty- Assessment basedona

" subcontractor's violations, the contractor shall, upon the request.of the Labor Commissioner,

" withhold sufficient money due the subconfractor under the contract to satisfy the’ agsessment and

- transfer the nionéy to the awarding body, This arount shall not be disbursed by the awardmg body
untﬂ receipt of a final order that is no longer subject to judicial review. T

.If this box is checked the Labor Comm1sswner hereby requests that the pmne oomractor

withhold the followmg amount from money due the subcontractor and transfer the money to tﬁe A o
awardmg body to satisfy this assessment e el s el s i et « S v o o s
. Wages Due: ' - ' 0 $63,185.85
Penialties Due Under Labor, Code sections 1775 an_d 1813; C. $39,155.00
- Penalties Due Under Labor Code sections 1776 ’ o ] $0.00
Total WIthholdmg Amount : $102,340.85 -
Distribution:.
. Aw'ardiﬁg'Body
" Surety(s) on Bond
Prime Contractor -

Spbdontractt)_;
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